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RECOMMENDATIONS NOT BASED ON SUBMISSIONS
Special Regulations Sub-Committee Chairman

1. Legal Liability through Inspections
To receive a report on legal liability which may be incurred by an Event Organiser in carrying
out Special Regulations Inspections and to make any appropriate recommendations to the
Offshore Committee.

2. Radar Reflectors
In view of recent progress towards the definition by the International Maritime Organisation of
a new and larger radar reflector for small craft, to consider whether to recommend to the
Offshore Committee acceptance of an RTE (Radar Target Enhancer) in lieu of a passive
reflector (Offshore Special Regulation 4.10).

3. ISO standards
To receive reports on ISO draft standards 12215 (scantlings) and 12217-2 (stability) and to
recommend to the Offshore Committee any appropriate amendments to Offshore Special
Regulations 3.03 (hull construction standards ((scantlings))) and 3.04 (stability – monohulls).

4. Emergency Steering
To consider whether to recommend to the Offshore Committee that an emergency rudder be
carried in Category Zero races.

5. Category 5
To review the operation of Category 5 introduced after the last meeting.

6. Publication of 2004-2005 Offshore Special Regulations.
(i) To note publication and distribution plans for the 04-05 booklet.  By previous resolution it
was agreed to have a larger typeface.  This may mean a larger page format than that of the
current booklet.
(ii) To consider whether to recommend to the Offshore Committee any changes to the
display of the Offshore Special Regulations on the web site.

7. “Owner” or “Skipper”
To consider whether to recommend to the Offshore Committee that the word “Skipper”
should replace the word “Owner” in the Offshore Special Regulations.  A paper from the
Japan Sailing Federation refers (see page 2-3).
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Japan Sailing Federation
Offshore Special Regulations Section-1 Owner’s Responsibility 1.02
Today
1.02 Owner's Responsibility      
1.02.1 The Safety of a yacht and her crew is the sole and inescapable responsibility of the owner,
or owner's representative who must do his best to ensure that the yacht is fully found, thoroughly
seaworthy and manned by an experienced crew who have undergone appropriate training and are
physically fit to face bad weather. He must be satisfied as to the soundness of hull, spars, rigging,
sails and all gear. He must ensure that all safety equipment is properly maintained (SR 2.03.1) and
stowed and that the crew know where it is kept and how it is to be used.      
1.02.2 Neither the establishment of these Special Regulations, their use by race organizers, nor
the inspection of a yacht under these Regulations in any way limits or reduces the complete and
unlimited responsibility of the owner or owner's representative.      

Proposal
1) to change Title Skipper’s responsibility
1) Section 1.02.1 to change “owner or owner’s representative” to  “skipper”
2) Section 1.02.2 to change “owner or owner’s representative” to “skipper”

Rationale
The Captain’s (Skipper’s) primary responsibility is the safe sailing of his boat and this
encompasses everything from ensuring that a capable well trained crew is on board to the physical
maintenance of the boat. Much preparations should be done before the crew and boat ever leave
shore and this is done under the captain’s (Skipper’s) direction.

Related reference documents
From RYA Legal Aspect�Section one Basic Legal principles
It is a fundamental principle of maritime Law that the skipper is responsible for the safety of the
vessel and crew.  Except in special cases of skipper who are, young people or novices, the liability
for any injury sustained by a crew member is likely to be attributed to the skipper rather than any
official or organizing authority.

From Northern Queen v. Kinnear. Ninth Circuit Court of Appeals August 7, 2002
Limitation of Liability: The district court determined that the fishing vessel was not entitled to
exoneration or a limitation because the vessel was unseaworthy at the time it sank due to
excessive ice build up and water in the bilge. Jones Act: The estate of the vessel's deceased
captain could not recover against the owner based on the "primary duty rule."  For an employer to
relieve itself of liability under the primary duty rule: (1) the seaman must have consciously
assumed a duty as a term of employment; (2) the dangerous condition that injured the seaman
must have been created by the seaman or could have been controlled or eliminated solely by the
seaman in the proper exercise of his or her employment duties; and (3) the seaman must have
knowingly violated a duty consciously assumed as a condition of employment. The captain here
assumed responsibility for operating the vessel safely, was the sole person who could have taken
corrective action to control or eliminate the dangerous ice and water conditions that caused the
vessel to capsize and the record established that he knew of those dangerous conditions.
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From The responsibility of boats by Mark Ercolin.
Fort Lauderdale-based maritime attorney.
Generally, boats can accrue debts. And, they can be arrested and tried. There is a legal
responsibility for a vessel to be in seaworthy condition while a crew serves on it. If an accident
occurs on a boat, the boat itself can be sued. Regarding the vessel as an entity with legal
responsibilities may seem peculiar, but there are logical historical reasons for it which continue to
this day.
       First, keep in mind that the primary function of most boats is to travel in water. And, since the
world is round, the potential travelling distance of a boat is theoretically infinite. 
       Secondly, it is also not necessarily true that the owner of a boat will be on or anywhere near
the boat as it travels long distances. And, as a boat travels, it has the potential of picking up debts,
getting into accidents, and basically ending up in situations that create liability.
       Therefore, because it was often easier and more efficient to find a boat, rather then figure out
who its underlying owners were, maritime law emerged with the concept that the vessel could be
held responsible for many of the civil actions it might be involved in.


